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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-5, 8, 10-12, 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Pub. No. 2002/0060995 Al, Cervello et al., in view of U.S. Pub. No. 2004/0203889 
Al,Karaoguz. 

Referring to claim 1, Cervello discloses a method for use in a wireless network 
comprising a plurality of user devices adapted for communication with at least one access point 
device (FIG. 1 and Abstract, "system for dynamically selecting a communication link"), the 
method comprising the steps of initiating a test of a communication link between at least one of 
the user devices and the access point device (FIG. 1, Abstract, and paragraphs 0008-0010, 
"determining whether a new channel to be used by the plurality of wireless station is needed"). 

Cervello does not specifically disclose generating, based at least in part on a result of the 
test, an instruction displayable to a user associated with a given one of the user devices, the 
instruction being indicative of a location at which the given user device is expected to obtain a 
particular level of data throughput performance. 

Karaoguz discloses a method of determining optimal cell configuration based upon 
determined device location, which comprises generating, based at least in part on a result of the 
test, an instruction displayable to a user associated with a given one of the user devices, the 
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instruction being indicative of a location at which the given user device is expected to obtain a 
particular level of data throughput performance (Abstract, 0006, 0041-0042, "optimal location 
information", "optimal locations", "a recommendation signal", "Access Point", note that 
instruction indicative of an optimal location is recommended. Further note that an evaluation 
and assessment (testing) of what is the optimal location is performed). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the method of Cervello by providing generating, based at least in part on a 
result of the test, an instruction displayable to a user associated with a given one of the user 
devices, the instruction being indicative of a location at which the given user device is expected 
to obtain a particular level of data throughput performance, as suggested by Karaoguz, 
motivation being for the purpose of providing the best available signal strength for the user, and 
consequently making wireless users happy. 

Referring to claim 2, the combination of Cervello/Karaoguz disclose the method of claim 
1, and further disclose the test comprises a test of a communication link between the given user 
device and the access point device (Cervello, Abstract, and paragraphs 0008-0010, "determining 
whether a new channel to be used by the plurality of wireless station is needed"). 

Referring to claim 3, the combination of Cervello/Karaoguz disclose the method of claim 
1, and further disclose the test comprises a test of a communication link between one of the user 
devices, other than the given user device, and the access point device (Cervello, FIG. 1 and, 
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paragraphs 0008-0010, 0023, note access point (AP) 2 is coupled to a plurality of mobile 
stations). 

Referring to claim 4, the combination of Cervello/Karaoguz disclose the method of claim 

1. 

Cervello does not specifically disclose the location comprises a location at which the 
given user device is expected to obtain a maximum achievable level of data throughput 
performance. 

Karaoguz discloses the location comprises a location at which the given user device is 
expected to obtain a maximum achievable level of data throughput performance (Abstract, 0006, 
0041-0042, "optimal location information", "optimal locations"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the method of Cervello by providing the location to comprise a location at 
which the given user device is expected to obtain a maximum achievable level of data 
throughput performance, as suggested by Karaoguz, motivation being for the purpose of 
providing the maximum available signal strength for the user, and consequently making wireless 
users happy. 

Referring to claim 5, the combination of Cervello/Karaoguz disclose the method of claim 

1. 
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Cervello does not disclose the given user device is at a current location, and the 
instruction is indicative of another location associated with an improved level of data throughput 
performance relative to that of the current location. 

Karaogus discloses that the given user device is at a current location, and the instruction 
is indicative of another location associated with an improved level of data throughput 
performance relative to that of the current location (Abstract, 0006, 0041-0042, "optimal location 
information", "optimal locations", note that one or more optimal location information is 
provided). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the method of Cervello by providing the given user device to be at a current 
location, and the instruction to be indicative of another location associated with an improved 
level of data throughput performance relative to that of the current location, as suggested by 
Karaoguz, motivation being for the purpose of providing the best available signal strength for the 
user, and consequently making wireless users happy. 

Referring to claim 8, the combination of Cervello/Karaoguz disclose the method of claim 
1, and further disclose the test comprises a test of at least one of an uplink communication 
channel between the user device and the access point device and a downlink communication 
channel between the user device and the access point device (Cervello, Abstract, and paragraphs 
0008-0010, "RSSI", note that signal strength is tested to determine best access point, hence at 
least one of an uplink communication channel between the user device and the access point 
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device and a downlink communication channel between the user device and the access point 
device is tested). 

Referring to claim 10, the combination of Cervello/Karaoguz disclose the method of 
claim 1, and further disclose the test comprises a test sequence involving the transmission of a 
plurality of known packets at different bit rates between the at least one user device and the 
access point device (Cervello, Abstract, 0008-0009 and 0036, "packet error rate PER"). 

Referring to claim 11, the combination of Cervello/Karaoguz disclose the method, of 
claim 10, and further disclose the test sequence is initiated by the at least one user device, and the 
packets are transmitted to the access point device and returned from the access point device to 
the at least one user device (Cervello, paragraph 0028, note when the user device moves away 
from its existing access device weakening its signal strength transmission and a new channel 
selection is initiated, hence the test sequence is initiated by the user device). 

Referring to claim 12, the combination of Cervello/Karaoguz disclose the method of 
claim 10, and further disclose the test sequence is initiated by the access point device, 
and the packets are transmitted from the access point device to the at least one user device 
(Cervello, paragraphs 0025-0031). 
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Referring to claim 15, the combination of Cervello/Karaoguz disclose the method of 
claim 1 (as rejected above). 

The combination of Cervello/Karaoguz does not specifically disclose the generated 
instruction comprises an indication of a particular seating location in a group of seating locations 
within a given facility. 

At the time the invention was made, it would have been to a person of ordinary skill in 
the art to provide the system of Cervello/Karaogus to comprise a particular seating location in a 
group of seating locations within a given facility, e.g., a restaurant. Applicant has not disclosed 
that a particular seating location in a group of seating locations within a given facility provides 
an advantage, is used for a particular purpose, or solves a stated problem. One of ordinary skill 
in the art, furthermore, would have expected Applicant's invention to perform equally well with 
any particular area because it would not matter if the particular area were an area where people 
were sitting or standing. 

Therefore, it would have been obvious to one of the ordinary skill in this art to modify the 
system of Cervello/Karaogus to obtain the invention as specified in claim 15. 

Referring to claim 16, the combination of Cervello/Karaoguz disclose the method of 
claim 1, and further disclose the user device is compatible with at least one of the 802.11a 
standard, the 802.11b standard and the 802. llg standard (Cervello, Abstract, and paragraphs 
0003, 0006-0008, 001 1, 0022-0023, 0025, 0037 and 0045). 
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Referring to claim 17, Cervello discloses an apparatus for use in a wireless network 
including a plurality of user devices adaptable for communication with at least one access point 
device (FIG. 1, Abstract, and paragraphs 0008-0010, "determining whether a new channel to be 
used by the plurality of wireless station is needed", "system for dynamically selecting a 
communication link"), the apparatus comprising a processing device having a processor coupled 
to a memory, the processing device comprising at least one of a user device and an access point 
device of the wireless network (FIG. 1-2, paragraphs 0008-0010, and 0023-0026, "CPU", 
"RAM", "ROM"), wherein the processing device is configurable to initiate a test of a 
communication link associated with at least one of the user devices (Abstract, and paragraphs 
0008-0010, and 0023-0026, "determining whether a new channel to be used by the plurality of 
wireless station is needed"). 

Cervello does not specifically disclose the processing device generate, based at least in 
part on a result of the test, an instruction displayable to a user associated with a given one of the 
user devices, the instruction being indicative of a location at which the given user device is 
expected to obtain a particular level of data throughput performance. 

Karaoguz discloses a method of determining optimal cell configuration based upon 
determined device location, which comprises generating, based at least in part on a result of the 
test, an instruction displayable to a user associated with a given one of the user devices, the 
instruction being indicative of a location at which the given user device is expected to obtain a 
particular level of data throughput performance (Abstract, 0006, 0041-0042, "optimal location 
information", "optimal locations", "a recommendation signal", "Access Point", note that 
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instruction indicative of an optimal location is recommended. Further note that an evaluation 
and assessment (testing) of what is the optimal location is performed). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the apparatus of Cervello by providing generating, based at least in part on a 
result of the test, an instruction displayable to a user associated with a given one of the user 
devices, the instruction being indicative of a location at which the given user device is expected 
to obtain a particular level of data throughput performance, as suggested by Karaoguz, 
motivation being for the purpose of providing the best available signal strength for the user, and 
consequently making wireless users happy. 

Referring to claim 18, Cervello discloses a communication system (Abstract, "system for 
dynamically selecting a communication link") comprising a wireless network including a 
plurality of user devices adaptable for communication with at least one access point device 
(FIGS. 1-2, Abstract, and paragraphs 0008-0010, "determining whether a new channel to be used 
by the plurality of wireless station is needed"), wherein a test of a communication link between 
at least one of the user devices and the access point device is initiated (Abstract, and paragraphs 
0008-0010, and 0023-0026, "determining whether a new channel to be used by the plurality of 
wireless station is needed"). 

Cervello does not specifically disclose, based at least in part on a result of the test, an 
instruction displayable to a user associated with a given one of the user devices is generated, the 
instruction being indicative of a location at which the given user device is expected to obtain a 
particular level of data throughput performance. 
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Karaoguz discloses a method of determining optimal cell configuration based upon 
determined device location, which comprises generating, based at least in part on a result of the 
test, an instruction displayable to a user associated with a given one of the user devices, the 
instruction being indicative of a location at which the given user device is expected to obtain a 
particular level of data throughput performance (Abstract, 0006, 0041-0042, "optimal location 
information", "optimal locations", "a recommendation signal", "Access Point", note that 
instruction indicative of an optimal location is recommended. Further note that an evaluation 
and assessment (testing) of what is the optimal location is performed). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Cervello by providing generating, based at least in part on a 
result of the test, an instruction displayable to a user associated with a given one of the user 
devices, the instruction being indicative of a location at which the given user device is expected 
to obtain a particular level of data throughput performance, as suggested by Karaoguz, 
motivation being for the purpose of providing the best available signal strength for the user, and 
consequently making wireless users happy. 

Referring to claim 19, Cervello discloses an article of manufacture comprising a 
machine-readable storage medium storing one or more software programs for use in a wireless 
network (FIGS. 1-2, Abstract, and paragraphs 0008-0010, and 0023-0026, "CPU", "RAM", 
"ROM", "determining whether a new channel to be used by the plurality of wireless station is 
needed") comprising a plurality of user devices adapted for communication with at least one 
access point device (FIGS. 1-2, Abstract, and paragraphs 0008-0010), wherein the one or more 



Application/Control Number: 10/668,544 Page 11 

Art Unit: 2687 

programs when executed implement the steps of initiating a test of a communication link 
between at least one of the user devices and the access point device (Abstract, and paragraphs 
0008-0010, and 0023-0026, "determining whether a new channel to be used by the plurality of 
wireless station is needed"). 

Cervello does not disclose generating, based at least in part on a result of the test, an 
instruction displayable to a user associated with a given one of the user devices, the instruction 
being indicative of a location at which the given user device is expected to obtain a particular 
level of data throughput performance. 

Karaoguz discloses a method of determining optimal cell configuration based upon 
determined device location, which comprises generating, based at least in part on a result of the 
test, an instruction displayable to a user associated with a given one of the user devices, the 
instruction being indicative of a location at which the given user device is expected to obtain a 
particular level of data throughput performance (Abstract, 0006, 0041-0042, "optimal location 
information", "optimal locations", "a recommendation signal", "Access Point", note that 
instruction indicative of an optimal location is recommended. Further note that an evaluation 
and assessment (testing) of what is the optimal location is performed). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the article of manufacture of Cervello by providing generating, based at least 
in part on a result of the test, an instruction displayable to a user associated with a given one of 
the user devices, the instruction being indicative of a location at which the given user device is 
expected to obtain a particular level of data throughput performance, as suggested by Karaoguz, 
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motivation being for the purpose of providing the best available signal strength for the user, and 
consequently making wireless users happy. 

Referring to claim 20, Cervello discloses a method for use in a wireless network 
(Abstract, "system for dynamically selecting a communication link") comprising a plurality of 
user devices adapted for communication with at least one access point device (FIGS. 1-2, and 
paragraphs 0008-0010), the method comprising the steps of initiating a test of a communication 
link between a user device at a current location and an access point device (FIGS. 1-2, Abstract, 
and paragraphs 0008-0010, "determining whether a new channel to be used by the plurality of 
wireless station is needed"). 

Cervello does not specifically disclose generating, based at least in part on a result of the 
test, an instruction displayable to a user associated with the user device, the instruction being 
indicative of another location associated with an improved level of data throughput performance 
relative to that of the current location. 

Karaoguz discloses a method of determining optimal cell configuration based upon 
determined device location, which comprises generating, based at least in part on a result of the 
test, an instruction displayable to a user associated with a given one of the user devices, the 
instruction being indicative of a location at which the given user device is expected to obtain a 
particular level of data throughput performance (Abstract, 0006, 0041-0042, "optimal location 
information", "optimal locations", "a recommendation signal", "Access Point", note that 
instruction indicative of an optimal location is recommended. Further note that an evaluation 
and assessment (testing) of what is the optimal location is performed). 
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It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the method of Cervello by providing generating, based at least in part on a 
result of the test, an instruction displayable to a user associated with the user device, the 
instruction being indicative of another location associated with an improved level of data 
throughput performance relative to that of the current location, , as suggested by Karaoguz, 
motivation being for the purpose of providing the best available signal strength for the user, and 
consequently making wireless users happy. 

3. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pub. No. 
2002/0060995 Al, Cervello et al, in view of U.S. Pub. No. 2004/0203889 Al, Karaoguz, and 
further in view of U.S. Pub. No. 2004/0203698 Al, Comp. 

Referring to claim 6, the combination of Cervello/Karaoguz disclose the method method 
of claim 1 . 

The combination of Cervello/Karaoguz does not disclose the generated instruction is 
displayable on a display screen of the user device. 

Comp discloses a pre-notification of potential connection loss in a wireless network 
where instruction is displayable on a display screen of the user device for a potential connection 
loss (Paragraphs 0022, "display", "notification", "potential loss"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the. method of Cervello by providing the generated instruction to be 
displayable on a display screen of the user device, as suggested by Comp, motivation being for 
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the purpose of providing the best available signal strength for the user, and consequently making 
wireless users happy. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pub. No. 
2002/0060995 Al, Cervello et al., in view of U.S. Pub. No. 2004/0203889 Al 5 Karaoguz, and 
further in view of U.S. Pub. No. 2003/0017858 Al, Kraft et al. 

Referring to claim 7, the combination of Cervello/Karaoguz disclose the method of claim 

1. 

The combination of Cervello/Karaoguz does not disclose the generated instruction is 
displayable on a display screen that is not part of the user device. 

Kraft discloses a data entry method where data is displayed in different display units 
(Paragraphs 00 1 0 and 0027, "third display'). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the method of Cervello by providing the generated instruction to be 
displayable on a display screen that is not part of the user device, as suggested by Kraft, 
motivation being for the purpose of providing the strongest available signal strength for the user, 
and consequently making wireless users happy. 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pub. No. 
2002/0060995 Al, Cervello et al., in view of U.S. Pub. No. 2004/0203889 Al, Karaoguz, and 
further in view of U.S. Pub. No. 2004/0052232 Al, Ramaswamy et al. 
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Referring to claim 13, the combination of Cervello/Karaoguz disclose the method of 
claim 1 . 

The combination of Cervello/Karaoguz does not disclose the generating step utilizes 
information derived from a global positioning system (GPS) in determining the location at which 
the given user device is expected to obtain a particular level of data throughput performance. 

Ramaswamy discloses Utilizing global positioning system (GPS) in determining the 
location at which the given user device is expected to obtain a particular level of data throughput 
performance (Paragraphs 0017, 0019-0020, and 0022). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the method of Cervello by providing the generating step to utilize 
information derived from a global positioning system (GPS) in determining the location at which 
the given user device is expected to obtain a particular level of data throughput performance, as 
suggested by Ramaswamy, motivation being for the purpose of providing a reliable tracking 
system. 

6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pub. No. 
2002/0060995 Al, Cervello et al., in view of U.S. Pub. No. 2004/0203889 Al, Karaoguz, and 
further in view of U.S. Patent No. 6,813,501 B2, Kinnunen et al. 

Referring to claim 14, the combination of Cervello/Karaoguz disclose the method of 
claim 1 . 

The combination of Cervello/Karaoguz does not disclose the generated instruction 
comprises an indication of a particular area within a given facility. 
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Kinnunen discloses a location dependent services method, where a particular area within 
a given facility is chosen for mobile terminals (col. 4 5 lines 42-67). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the method of Cervello by providing the generated instruction to comprise 
an indication of a particular area within a given facility, as suggested by Kinnunen, motivation 
being for the purpose of providing a strong signals in particular areas where communication is 
likely to experience weak signals. 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pub. No. 
2002/0060995 Al, Cervello et al., in view of U.S. Pub. No. 2004/0203889 Al, Karaoguz, and 
further in view of well known prior art (MPEP 2144.03). 

Referring to claim 9, the combination of Cervello/Karaoguz disclose the method of claim 

1. 

The combination of Cervello/Karaoguz does not disclose the test is initiated in 
conjunction with access to a server connected to the access point via a network. 

The examiner takes official notice of the fact that it is well known in the art for access 
points to be connected to servers via a network. 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to provide the test to be initiated in conjunction with access to a server connected to 
the access point via a network, motivation being for the purpose of providing an efficient and 
robust network. 
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Conclusion 



8. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 

Rios U.S. Patent No. 6 3 873 5 611 B2 discloses multi-protocol WLAN access point 
devices in a wireless communication system. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred A. Casca whose telephone number is (571) 272-7918. The 
examiner can normally be reached on Monday through Friday from 9 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid, can be reached at (571) 272-7922, The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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